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Tocnoaune Npenceaunye u nowToBaHe cyauje !

MoBOA U LW OKyn/baka, 18.03.2015. roauHe, u obpaharse BAMA y nve 43.616 6vBLUMX
KODWUCHWKA BOJHUX NEH3Wja, Caja KOPUCHWKA NeHswja y okeupy P® 3anocneHux MUO ¢oHaa, U3
Huwa, Beorpaaa u Apyrux Mecta Cpbuje, je aa noHOBO cKpeHeMo maxiwy BAMA u jaBHOCTU Ha
HEOAPXVBO U HEAOMYCTMBO CTatbe W MoHawatbe MojeAnHNUX CyAuja NPBOCTENEHOr U ApyrocTeneHor
cyna y Hwwy, Koju YNOpHO M HEABOCMWUC/IEHO CBOJUM npecyAama, CTaBoBMMA M MOCTYNMUMMA
MOHWXXABAJY Hajeehy cyacky wHcTaHuy, YCTABHW cya, wrHopuwhn u Heysaxasajyfm Herose
craBoee y aoHetum OJTYKAMA, a cBe y Be3n Ca Npu3HaBarbeM MpaBHOr OCHOBA HA BaHPERHO
noeeharse neHsuja 3a 11,06% oa 01.01.2008. roanHe na Ao AaHac.

Kao natpuote, A06po BacnuTaHW W nojanHu rpahaHu Hawe Apxase, Aokasyjyhn ceojum
noHawameM 1 3axTesuma, Aajyhin nyHy noapuky Npeaceanuxy Bnapne n MuHKCTpY npasae
y HacTojamnMa, Aa NpaBHe MHCTUTYUM]je, YCTaB u 3akoHK 6yay OCHOBHE BOAW/bE KPO3 Hall
XUBOT M XXMBOT HalUMX YNaHOBa nopoavue .

Cajia BeoMa He3aZj0BOS/bHU, AUCKPUMUHWUCAHW U KPajibe MOHWXKEHH, Y 0CTBapuBatby npaea Ha
ycknahuBarbe Halwmx nexsuja 3a 11,06%, o6pahamo Bam ce 0BMM AOMMCOM U ynvhyjemo anen BAMA,
y3 odekuBatbe Aa heTe cBOjuM npeyseTM ofasesama nonaraweM 3akneTee, 3aarakeM M
NPUHLMMOM BNafaBuHe npasa, cBOjy GyHKuujy BpwMTh BepHo YCTABY M 3akoHuMa, no Haj6orbem
3Hamy M yMmehy cnyxehu caMo WCTMHW M npaBau Te HaM NOoMohM fAa 3aycTaBUMO U NpekUHEMO
Kpluetbe HalMX Ha YCTaBy ¥ 3aKOHY 3aCHOBaHUX Npasa .
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MyHWX 6 rogMHa NONPUIMYHO CMO CE HaMy4unu Aa, nocne [iga Kpyra noaHollerba YcTaBHWX
Xanbu, NOKAKEMO Aa je OCHOB HECMOpPaH Ha Npu3HaBakby NpaBa Ha BaHpPeAHO noseharse 3a 11,06%
oa 01.01.2008. roavHe, jep Kako NPBOCTENEHW M ApYrocTeneHn CyAOBM, Tako v YnpaBHW, OAHOCHO
BKC PC, cy Hac y6ehuBann fa HUCy CTBapHO HafIeXHM, A3 HalM TyXK6eHW 3axTeBN HUCY OCHOBaHH,
4a MopaMmo TO NpaBoO OCTBapUTU NpBO Ao6MjareM ynpaBHO ycknaheHor pellerba Aa HUCMO 6unn y
cucTeMy TokoM 2007. roamHe W aa HUCMO MManK npocek ucnoa 60% .

Caja BpxoBHM KacaumoHu cya, Y npecyan Pes 899/2014 op 17.09.2014. roauHe, Npyu oanyunBatby 0
pEBU3UjW TY)KEHOT M3jaB/beHOj NPOTUB npecyae Buwer cyaa y Hosom Capy Mk 3378/13 op 26. 02.
2014. rogvHe, Kao W3Y3eTHO [03BOSbEHOj, ,Hanasu Ja ycknahusatbe neHsuja BOJHUM
ocMrypaHuUMMa, 3axTeBa Aja ce Mpaso Ha MoTpaxwBare Mare ucnnaheHux neHsuja npusHaje camo
_TpW rogvHe oA AaHa noaHowea TyxGeHor 3axTeBa NPUMEHOM un. 376. 3akoHa o 00, xao 1 aa
Tpeba BpWUTH ycknahusarbe neHsuje 3a 11,06 % Ha BpeaHocT 6oaa u3 okto6pa 2007. roavHe of
9,02 avHapa, y3 yMarberbe 3a Beh usBpuieHo nosehare oA 4,21 %, Ha OCHOBY Opnyke MuHucTpa
oabpaHe oa 20.03.2008. roanHe, a caMum TUM ucnnahyje ce pasnmka 3a camo 6,85 % .

WMajyhu y Buay rope HaBefeHO AOHETO peBusmjcko pewerse BKC P. Cpbuje ca HaBeaeHUM
CTaBoBMMa W 06pa3noXeruMa, LeHNMO Aa 6M To Tpe6ano aa BeoMa 3a6puHe CTPYUHY CYACKY
jAaBHOCT Kao M M3BPLUHY BAACT Y APXKABM 360r TaKO TEHAECHUMO3HOr TyMauera MnojeanHux
oApendv NO3UTUBHMX NPONMca M 3aKkoHa KojuMa je perynncaHo NeHanjcko M UHBANUACKO ocurypatbe,

MpeumsHuje, BKC PC y TUM peBU3MjCKMM peluersuMa CBoje CTaBOBE 3aCHUBA 6e3 npasHor
OCHOBA U 06pasnoXera Ha YCTaBHONPaBHO NPUXBAT/BUB HAYUH .

McnuTyjyhu fna M je 3ay3eT NpaBHM CTaB AOHOCMOUA CMOPHOr PEBUSMJCKOr pellerba
06pa3noXeH Ha YCTaBHONPaBHO NPWUXBAT/LWB HUYMH, YCTaBHW CYA je nowao oA Tora Aa oapenbama
ynaHa 73. 3akoHa O M3MeHaMa U AonyHaMa 3aKoHa O MEH3WjCKOM U WHBANWACKOM OCUrypakwy u3

2005. roavHe, M3y3eTHO oA unaHa 21. Tor 3akoHa, npepsuheHo je Bawpeawo ycknahusatbe
' nex3uja 3a 2006., 2007. u 2008. roavn 1. janyapa rexyhe roguxe .

Crora je P® MU0 aoHeo Pewerbe 6p. 01 6p. 181-431/08 oa 25.01.2008. ropuHe, (,Cr./7.
PC, 6p. 20/2008.), KOjuM je W3BpLIEHO, TaukoM 1. BaHPEAHO ycknafusarbe NeHsWja, BPEAHOCTM
onwTer 604a 1 HOBYaHMX HakHagaa 3a 2008. roavHy, noues ca npumerom of 01.01.2008. roauHe, 3a
11,06% .

CTuM y Be3w, YCTaBHu CyA je, y obpasnoxetruma aoHeTux O[JTYKA, koHCTaToBao Aa ce Npaso
KOPUCHWKA BOjHMX MeH3uja Ha CrOPHO BaHpeaHo ycknafueatbe neHsWja 3a 11,06% 3achuea Ha
unaHy 193. ctae 1. 3akoHa o Bojcuu Cpbuje (,Cn./macmk PC', 6p. 116/2007), KOJUM je NPOMNCaHO Aa he
ce ycknahuBarbe U3HOCa NeH3mja BOJHUX OCUIypaHUKa, OCTBapeHUX A0 AiaHa CTynakba Ha CHary oBor
3aKOHa U NeH3uja OCTBApEHWX HAKOH CTynakba Ha CHary HaBeAeHOr 3aKoHa, BPLIMTUA NO AUHAMULIM U1
Ha HauuH yTBpheH 3aKkoHOM KojuM ce ypefyje neHaunjcko U MHBaZMACKO ocurypatbe, ca NPUMEHOM OA
01.01.2008. roavHGe, Kaaa je Npectana Aa Baxw oApeaba ynaHa 261. 3akoHa o Bojcum Jyrocnasuje
KojuMa je 6uno oppeheHo Aa ce neHsnje KOPUCHWKA BOJHWUX NeH3uja ycknahyjy y oaHocy Ha nnare

- NepodhecoHanHNX BojHUKa M Aa Nponuce o ycknahuBatby NeHsnja Ha OCHOBY HaBEAEHOr YnaHa 261.,
poHocu MunucTap oabpate .
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Camum TuM, noues oa 01.01.2008. roauHe, ycknahusarbe M3Hoca neH3uja BOjHNX ocurypaHuka
Ha ocHosy oapenbe unaHa 5. cTaB 1. Ypep6e 0 HauuHy oCTBapuBatba U npectaHKy npasa w3
NEH3UjCKOr M MHBANMACKOr OcuUryparba BOjHUX OCUrypaHWKka, oHA 3a COBO, a capa npashHu
cneabernk P® MWO Ha ocHoBy YnaHa 49. cras 1. CraTtyta, Cy Mopane 6uTw ycknaheHe no
cnyx6eHoj AYXXHOCTH, NO MCTOj ANHAMHLU 1 HA NCTH HauNH.

Kapa ce kaxe, ycknaheHa no WMCTOj AMHAMKLK, CMATpPa ce Ad je To 6poj ycknahueatba TOKOM
KaneHaapcke roauvHe (Hajmarbe HM JEAHOM TOKOM KaneHpapeke rognHe — y oydajy Aa ce 33KOHCKMM
TEKCTOM o4pesm A8 HeMa ycKnalinearsa neH3nja, Kao y rnepnody oA okTobpa 2008. rognHe A0 Aeyemopa
2010. roguHe, 04HOCHO Hajeniue TpH IyTa TOKOM JeqHe KaneHaapcke rognHe, kao wWro Jje 1o 6uo cyyaj y
JaHyapy, anpwiy # okTo6py 2008. rogmHe 38 KOpHCHHKE nleH3uja y nennamv koa Po o). NHaye, Ha4yesHo
je 3akoHoM oapeheHa anHaMMka ycknahusatba neHsuja y P. Cpbuju y nea HaspaTta — y anpuiy U

- OKTOBpY TOKOM roanHe .

Kagpa ce kaxe ycknahupare Ha WCTM Ha'uH, OOHOCW Ce Ha TexHWKy peanusauvje
ycknahuBarba neHsuja. Pewerbe 0 BaHpeaHoM ycknahmBarby newauja, BpeaHoCTH onwrter 6oaa u
HOBY@HWX HakHaja oA jaHyapa 2008. roauHy 01. 6poj 181-431/08 oA 25.01.2008. roauHe W CBa

HapeaHa peluerba, Cy UHCTPYMEHTU Ha OCHOBY KOJUX OpraH KOjU je jeAvHN No 3aKoHy HaanexaH 3a
yTBphUBatbe NpoueHTa ycknahusatba Kako neHsuja Tako v BpeaHocTH 6oaa .

Tako je U OBUM pELLEHEM yTBpheH npoueHat (11,06%), 3a (2008.ro4.) Nepuoa Koju ce
oaHocy nosehatbe, Noyes ca NpUMeHoM (og 01.01.2008.ro4.), ¥ N0 cnyx6eHoj Ay)XHOCTM Mopana
je 6umn ynnaheHa pasnmka y HOBUY Ha Tekyhu pauyH KOPUCHUKA NeH3uja, 6e3 AoHOLIEeHa UKAKBOr
nojeavHauHor petleta o ycknaherby neHsuja .

3a op/lyuMBarLe 0 OBOM CYACKOM CMopy OA 3Hauaja cy v oapenbe cneaehnx 3aKoHa .

Onpepbama unaHa 261. 3akora o Bojcuwm Jyrocnasuje (,.Cnyx6exn nuct CPT", 6p. 43/94, 28/96, 44/99, 74/99,
3/02. W 37/02. U ,CnyxGenn smct CLI™, 6p. 7/05 v 44/05), 6uno je NponucaHo oapeheHo Aa Ce .......

cr.1/..."Men3uje oapeherne no osoM Jawony ycinaliyiy ce noYeTkoM cBake
KaneHgapcKe rognte ca nensujama ogpelienuM y nperxoqHoj rogaunn’...

c1.2/...Mex3uje ce ycknahyjy Tako WTo ce kao MEeH3NjCKI OCHOB 3a paHuje ocTBapeHe neHsuje
y3uma nnata koja npunapa 3a oprosapajyfiv 4uH oa kora ce onpehyjy neHsuje ocrapeHe Y NpeTxoaHj
roauHu®...

cT.3/..."AKO CTpyKTypa nnave npema KO0joj Ce, Ha OCHOBY NpOMKUCA O niarama npodecnoHanHmx
BOjHUKa, YTBphYje NEH3UjCK OCHOB U3MerbeHa y OQHOCY Ha paHuje Nponuce O NnaTtaMa TUX nvua, N3MEHEHU

M3HOCU NNaTa y;umaiy ce 3a Y!BQ!)MBEH:G HOBOT NeH3unjckor ocHoBa"...

cr.4/..."Men3nje ycinahene no oBoM ynaHy o4 01. jyna rexyhe roanHe, Ha
OCHOBY nojaraxka W3 fponnca o nnaraMa npoecHOHanHnX BOJHHKA, YC aliyly ca
KperatbeM HOMUHANIHWX NNATA npodecHoHaNHNX BOjHHKA 04roBapa jyher ynna'...

cr.5/.."NeHanje ce ycknahyjy v npe ncTeka poka OA LWeCT Meceuy aKo HOMWHanHu pact,
OAHOCHO faA nnata NpodecMoHaANHNX BojHuka 6yae Behmn oA 5%, -
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Munuctap opbpaHe, Kao Haanexa, AOHEO je OOJIYKY, wHT. 6p. 3614-6 on
31.08.2007. roauHe, o BpeaHoctu 6oaa, OAHOCHO koedmumjeHTa 3a obpadyHaBarbe nnata v Apyrvx
HOBYAHWX MpuUMarba MpogecoHanHnx BOjHWUKA W UMBUNHUX NMua 'y Bojcun Cpbuje u ytephyje
TaukoM 1. fa ./HoBYaHA BpeAHOCT 6043 33 00paYyHapate [1/187d U JIDYIMX HOBYaHUX [1IDMMarba
podecyonanmx _Bojimka ol 01. cenrembpa 2007. roAuHe, HIHOH 9,40 amHapa ... wro je
usHocuno noeehatbe oa 4,21%.

CxoaHo ToMe MuHucrap OabpaHe, kao HajnexaH, Ha ocHOBY 4naHa 24. 3akoHa o
Bnaaw, unaHa 196. ctaBa 2. 3akoHa o Bojcuu Cpbuje a y Beau ca unaHoMm 261. cTas 1. v 4.
3akoHa 0 Bojcuu Jyrocnasuje, AoHeo je OANTIYKY u 0 roavitbeM peioBHOM ycknahuearby BOJHUX
nexsuja 3a 2007. roavxy, (,Cn.8oj.mct", 6p. 13/2008), Koja rnack,:

1/ OBOM OfTYKOM ypeljyje ce HaunH rogniser ycxnallnsarba n3Hoca neH3mnja BOjHUX
OCHrypaHMKa OCTBapeHWX no 3aKoHy O Bojcuwm Jyrocnaswje ca rieHsnjama ogpebernm 3a 2007.
roAviHy.

HoBuaHa BpegH 3 yyHaBarme neH3nja v rMX_HOBYaHMX HakHaja
KOPHWCHMKA BOjHUX NeH3uja 1.01. , roavHe, H3HocH 9,4 UH

3/ 3a KopucHHKE BOJHUX nex3unja koju cy npaBo Ha ucnnarty nex3vja ocrBapnwnm go
31.12.2007. roguHe, nNpeMa esuaeHumjn doHAa 33 coumjanHo ocuryparbe BOjHUX OCUTypaHuka,
06payyH n_McIaTa PasimKe usmely ycknaheHor W3Hoca neHsuje W3 Tauke 2. oBe opnyke u
vcnnaheHux usHoca #3spumbe ce HCTOBpeMeHO €a HCNAATOM NPBOr Aena neHsmje 33 Mapt

2008. ropvHe.

5/ [aHom cTynatba Ha cHary ose Oanyke, cTas/ka ce BaH cHare Oiyka o BpeaHocTy 604a
Koja ce MpuMersyje 3a MCIaTy v 06padyH BOJHUX MeH3uja (,Cryx6enn BojHm nnct’, 6p. 14/07) .

Tume je MunucTap oabpaHe, KOpuCHULMMA BOjWx neHsuja 3a 2007. roavHy, U3BpLIMO
ycknahvsarbe NeHauja W Apyrux npuMarba 3 MEH3NJCKOr W WHBANMACKOr OCUryparba 3a 4,21%
" (moBeharbeM HOBYaHE BPEAHOCTH 6oga 3a o6payyH nen3nja ca 9,020 anrapa Ha 9,400 AuHapa)
Kako 6u ce u3jeaHaumna ca BpepHowhy 6opa 3a obpauyH nnata npoecHOHaNHUX BOjHMKA
ocTBapeHux y 2007. rOAnHW, CTMM Aa ce TO NpMMERn 04 01.01.2008. rognHe u ucriatv ca rpsmM
4eroM rieHsuje 3a mapt 2008. roqmHe.

Jaxne, ycxknabnsamwe og 4,21 % je peaosHO roaniibe ycrnaliusare BOjHHX neH3nja no
wnany 261. 3axona o BJ 3a 2007. ropgnHy, H Hu Ha KOjH HaYHH He MoXe 6HTH Aeo
BaHpeAaHor ycknaliuBarba nensuja og 11,06 % o 01. 01. 2008. rognre no Pewersy PO
ITHO, a y cknagy ca 3axoroM o ITHO u 4natoM 193. cr. 1. 3axona o Bojcuyn Cpbuje.

Osa Oanyka MuHucTpa oabpaHe je 6una npeaMeT ouerbnBarba yCTaBHOCTW Of, CTpaHe
YcragHor cyna Cpbuje, a no uHuumjaTmen 3a yTBphUBatbE YCTABHOCTN Te OANYKe .

YcTaBHM CYA je 3aKbydkoM NYn-66/2008 oa 08.06.2008. roauxe, oabaumo
MHULMjaTMBY 32 OLIeHy YCTAaBHOCTW, NPU HeMy je ucTakao Aa Ta OfUlyKa HeMa KapakTep onuITer akTa,
pa ce uctom ypelyjy npasa u obaBe3e ocurypaHuka, Beh aa je wucra TexHU4Ko-cnposeabeHor
- KapaKTepa jep Ce CarfiacHo HauuHy U MeToay yTBpheHUM 3aKkoHOM, oapehyje HauuH roauuiker
ycknahuBatba M3HOCA neHsuja BOjHMX OCMrypaHuKa, OAHOCHO oppehyje BpeaHoct 6opa 3a
o6pauyHaBarbe U3HOCa NeHanja BOJHNX OCUryparmka.
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Takohe, cam cora COBO, a cana v P® MU0 Kao npaBHuU cnenbeHvk ¢y, Y cBOjUiM

ponucuma n [OCTaB/bEHUM peuletbuMa Kao O/IroBop Ha noaHeTe 3axTeBe KOpUCHUKa BOjHUX neH3uja,
CKOM_NOoCTyn 1 aoxkasuBanam Aa

Kao 1 y noaHeciuMa JOCTaBbEHNUM Cyny y cynl CTYNKY, NPU3HABANN CY U A anm o
CY KODMCHWLNW BOjHMX neH3nja TOKOM 2007.roguHe wvManu OBA ycinahvBatba
B HocTu 6opa — npso jyna 2007. ro, wHe ca 6ona 8,74 Ha 9,020 avdapa w ro ca 6oaa
9,020 Ha 6on 9,400 aviHapa, noYeslun ca npuMeHoM OA 01.01.2008. roavHe.

Cee_Hanpes HaBeaeHo yKasyje HaM Aa ce pagaNn o /ZIBA ocHoBHa 33KOH3 Koja cy
pery/mcana ucTy npasHy cTeap 1 Koja cy Ha 83 HaYMHA ypehusana osy npobreMaTMKy o4 CTpaHe

[IBA He3aBucHa doHaa, oaHocHO OCHOBHUY. NMPABO, KpHTEDPHIYME 1 _BPEMEHCKY ANHAMUKY
crnafinBarba_MeH3unia woua, amm _JeictBo 0Ba_/A8a 33KOHA HHjE TIDOTHOCTH JEAHO

ca ApyruM u 10 [o4eB ca [IDUMEHOM 04 01.01.2008. roamHe .

3Hauu, Te ofJlyKe U pellerba, AOHETe CXOAHO HaBegeHuM oapeabama 3akoHa o Bojcum
Jyrocnasuje, 3akoHa o Bojcum Cpbuje, 3aksbyuka YCTaBHOr CyAa U 3akoHa o WO, a nocebHo OHe
Koje ce opHoCce Ha ycknahusarbe neHauja, nocrane cy KOHauyHe W ofi CTpaHe YCTaBHOr CyAa

norspfieHe, 1€ ce 1bUX0Ba NPUMEHA, HAKOH LIeCT ¥ BulIe rofnHa, HMMMM W Of CTpaHe
HUKOT HE M NPeMHAMUTU K UT n s

Camum TvM, dpoHa COBO je, cxoaHO AoHeToj n 3akoHuToj Oanyum MO 3a 2007. roavHe,
o ycknahuBakby BpeAHOCTH 6oaa ca 9,02 Ha 9,40, npuMeHOM OA 01.01.2008. roanHe, mapta 2008.
roauHe, Ha OCHOBY Tauke 2. [10 Tauke 3. Oanyke, WU3BPLIMO PEOBHO rOAVLIHE ycknahuBatbe 1
06payyH BOjHMX NeHsuja, 0QHOCHO ycnnaTy pasnuvke 3a Mecell jaHyap, ¢debpyap ¥ nNpeu A€o MapTa y

anpuny 2008. roavHe ca NpBoM [e/IOM MapToBCKe neH3uvje Ha ocHoBY 3akoHa O Bojcum Cpbuie .

3ar0, KOPUCHWLM BOJHUX neHswja nNpuMajy neHsujy OA 01.01.2008. roauHe, no
BpeaHocTh 6oaa oA 9,40 AvHapa, ol Kana ce npuMetbyje ¥ CnopHo BaHpenHo nosehatbe 3a 11,06%,
To cMaTpaMo fa sanpeaHo nosehatbe 3a 11,06% Mopa 6uTV NpyUMeH-eHO Ha BPEAHCT 6oaa 9,40
auHapa, a He 9,02 auHapa. NMoce6Ho je HeAONYCTHBO M HENPUXBAT/LUBO mHcucrnparwe BKC
PC na opy3nMamy 4,21% oA 11,06%. CaMuM THM ucnnahyje ce pa3nMka 3a caMo 6,85
% .

OBo nocebHo cTora wro, OanykoM MuHWCTPa opbpaHe, TaukoM 5. nponucaHo je:
.. aHOM CTynatba Ha cHary oBe OANYKE, CTaB/ba CE paH cHare Oanyka o BpeaHocTn 6oaa Koja ce

npyMetbyje 3a ucnnaty w obpayyH BOJHUX neHsuja" (. CryxBerw Bojim nCT", 6. 14/07) .

[lpu_TomMe cBa HAPEAHA riosehiatba_fOHETa peMa_3aKoHy O M0, _y 2008.roamHv
yckiahmBarba cy Ha BPEAHOCT 6o4a 9,40 anHapa, na je 01 _04.2008. roqmHe u3BpLIEHO ycK/IahinBatbe

33 6,97% a o4 01.10.2008. roguHe 32 14,13% .

CBaKo [pYro TyMayetbe Wik WrHopucathe pasnora W CBpxe AoHoulEHba Onnyke MO je,
3/10HAMEPHO W TEHAEHUWO3IHO Ca UNWHEM Aa ce roavilbe peAoBHO ycknaljuBare BOjHUX
neH3uja 3a 2007. roauHy, Npukake Kao panpefHo ycknahusaie nex3uja 3a 2008. rognHe
1 TuMe BKCC, Buwm, OCHOBHM CYAOBM U TyXeHa cTpaHa, Aajy cebv 3a npaeo, Aa 3ay3uMajy CTaB 1
Bpue obpauyHaBatbe Ppasnmke HencrnnaheHor Ayra ca Aaneko MarbiM MpoUeHTOM 3a CropHo
BaHpeAHo noeehatbe .
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MoHas/baMo, 3acTynatbe TakBor cTaBa, oA cTpaHe BKC PC w nojeavHux cyauja
NPBOCTENEHNX W APYrOCTENEHUX CYAOBa, NPWIMKOM YTBphMBaba W [OHOWeHa NpecyAa,
3aHeMapyje u urHopuiue unibeHnly, aa je, Oanykom MO oa 20.03.2008. roaute, n3splueHo
penoBHO roanwbe ycknahusarbe M3HOCA nNexsuje BOJHUM ocurypanuwumma 3a 2007.
rOAVHY (,Cryxberm BojHu smct', 6p. 13/08), TaKO WTO je HoBYaHa BpeAHOCT 6ona 3a obpauyHaBare
neHsuja 1.01.2008. uHe 9,40 avHapa.

OBoO nocebHO C Tora wTo je ospe cnop o BaHpeaHoMm nosehawy neHanja 3a
11,06%, Koje je MponMcaHo WM AOHETO Ha OCHOBY 3akoHa o MNO, kao onwTer npasHOr akTa w
ycknaheHo cxoaHo AoHeTor Peluerba of CTpaHe osnawheHor AvupekTopa PO NMNO, koje je TexHmyko-
cripoBeAberor KapakTepa, Koje Baxw 33 2008. roguyy, NOYEB ca NPHMEHOM 04 janyapa 2008.
roavHe, OA Kaja Cy KOPMCHWUM BOJHUX MeHsuja, CXoAHO oapeabu unaHa 193. 3akoHa o Bojcum
Cp6uje, npelwnn Ha ycknahusakbe BOjHUX NeH3uja y okeupy PO 3anocnequx Tje. 3akoHa o MNO .

He croju uukbeHnua fAa ce ycknahusawe oA 11,06% opHocM Ha BaHpeaHo
ycrnahusarbe neHsuja 3a 2007. roavHy, seh cy nopaum o ucninaheHnM neHsnjaMma KOpUCHUKA
y ocurypaiy M3 2007. roauHe, OCHOB 3a yrephuBae norpebe M BUCHHY HM3HOCA
ycknafusama nexsuja y 2008. roanHn, Kako je To perynmcaHo y unaHy 73. 3aKkoHa 0 U3MeHaMa
1 aonyHama 3akoHa o MNO .

3HauM, uMbEeHMLA je, Aa Ce PEeAOBHO roauwike ycknalusawe neHsuja
oaHocuno 3a 2007. roauHy y Kojoj Cy BOjHU ocurypaHvum 6unm y nocebHOM cuctemy couujanHor
_ocuryparba y OKBMpYy pexuMa 3akoHa o Bojcuu Jyrocnasuje, WTO He faje 3a npaso BKCC,

NPBOCTENEHOM U APYroCTENEHOM CyAy Kao U TyeHOM, £a_pa3Bpcrasajy peAOBHO roauihe
nosehamse 33 4,21% KBM H r noseh 11,06% 2008. rogMHy ¥ Bpuum
cknahusame ] (o) % Ha wre N W70 je Heponycruso M

Henpuxear/buBo .

Kako MehyHapoaHu cyn, Tako w YcTaBHu cya Peny6nuke Cpbuie, cMaTpajy Aa ce npaBo Ha neHsnjy
fasMpa Ha Haueny CTeyeHMX Mpaea, TMMe WTO Ce MpaBa CTedeHa y jeHOM CuCTeMy HauuHa
yTBphuBaiba 1 ob6padyHaBatba nosehatba, MOpajy NpWU3HaTW W MOWITOBATU U Y APYroM, @ HUKaKo na
ce jeaHo noeehare (4,21%) AOHETO O 6HOr _CaMOCTaNHOr NpPaBHOr Nvua Haa COBO, no
3akoHy 0 B), Moxe yMatbuBaTv oa apyror nosehatba (11,06%), AoHeTor, Takohe, oA cTpaHe Apyror
caMocTanHor npasHor nvua, doxHaa MU0, no 3akoHy o NMAO .

EBpOMCKK CyA 3a JbyAcka npasa y naparpady 56 y npeamery BuHuuh n apyrv npotue Cpbuje oa 01.
12. 2009. roguHe HaBoAM — HeAoCneaHo npecyfuBarbe O 3axTeBUMa Jmua Y MHAEHTUYHUM
CcMTYauMjaMa [i0BOAKM A0 CTasHE HECUTYPHOCTM W CMatberba NoBepersa y npasocyhe, npu yeMy jeTo
' noeepetbe jeaHa o 0CHOBHMX KOMMOHEHTW ApXaBe 3acHoBaHe Ha BNaaaBuHW Npasa.

Hanaszehu aa je npeaMeTHa NpaBHa HECMIypHOCT caMa no cebu nuwmnna Tyxuoue npasa Ha
npaBuuHO Cyherbe, EBPONCKY CyA je YCTaHOBMO MoBpe/dy Mpasa Ha Npasuy4HO cyherbe 13 4naHa 5-1
EBponcke KOHBEHUM]E 33 3aWTUTY JbyACka NpaBa U OCHOBHUX cnoboja.
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- OBo noce6Ho cTora wto je YCTABHU cya y cBojuM poHetum OJJTYKAMA jacHO 3ay3eo CTaB W
Harnacmo 4a KOPUCHWLIMMA NeH3uja BOjHWX CMOPHO BaHPEAHO nosehatbe 3a 11,06%, ¢ona COBO a
capa npasHu cneabeHnk PO MWO cy mopanu no CNY)KBEHO]  ayxHoCTH, npu3HaTH NPaego .....

lpema HasogmmMa w3 Opnyke YcTagHor cyaa, Yx-8405/2013 koja je objasrbeHa y
,, Crywbenom rnacrny Peny6nnxe Cpbnje 6poj 113/2013, yTBphHEHO je 1 3ay3eT cTaBy obpasnoxemy,
unTMpam :
...,[Tonasehum of paHmje n3sIoKeHnx NpasH1x cxeararba YcrasHor cyga, a nerntyjyim aa /im je
HOBM NpasHy CTaB /JOHOCMOUA OCIIOpeHe  CYACKE oanyke 06pazioxeH Ha yCTaBHONPAasHO
npuxeaT/bmB Hadm, YCTasHn CyA y OBOM rpeaMeTy 10Ce6Ho Harylallasa Aa ce HCITyHEHOCT
33KOHCKWX YCI0Ba 3@ [IpM3HABatbe 1pasa Ha BaHPEaHo ycknahmsatee fewswja HMje Morna
O0ABOJEHO UEHNTH y OAHOCY Ha BOJHE OCHIYPAaHHKE, Jep cy nieHsuje ocTeapeHe Ao 1. jaHyapa
2008. roguHe, Kao M OHe OCTBapeHe rocae Tor AatyMa, Mopase buty yckialieHe Ha HCTH HayuHH,
110/ HCTHM YC/IOBHMA U Y mcroj Bucunmn (11,06%,) Kkao v fIeH3Mje KOPHCHWKE Yy Ocurypatby
3arnocnermx IO ¢oHga”, 3aBpliasaM UnTar .

Kaga Taj cyl Kaxe Ha MCTH HaYWH MWCIW Ce Ha TexHWKy ucnnate OAHOCHO fia je
TyeHn Tpebao fa WCTIaTW Pas/uky Kao v ApYruM nvumMa KOjU Cy OCTaBpunn TO Mpaso n 6Ge3
[OHOLUerba NocebHor pelerba.

Kaga Taj cya Kaxe 104 HCTHM YC/I0BHMa MNCIM Ce Ha TO Aa 3a ucrnaty OBOr npasa
Huje Tpebano yTBPHNBATY HIjeAaH AONYHCKM YCTIOB OCUM OCTBapeHor npasa Ha neHsuje.

Kaga 1aj cyA Kaxe Y MCTOl BHCHHH MWCIM Ce Ha TO fa Tpeba Aa ce TyXwouuma
WYCMNaTH NCTV NPOLIEHaT Kao 1 OCTa/iMMa a He /ia ce 3akiaa Nno HEeKONMKO nyTa.

++,;OKONIHOCT AQ NPWIMKOM onpehvBatba KOHKpETHOr MpoueHTa BaHpEAHOT ycknahmBatba neHsuja
HUCy 6unm y3eTu y 063up usHocu BOjHMX NeH3uja ncnnahenn y 2007. roavHu, HUje AaBana OCHOBa
BKC PC, npBOCTeneHoM 1 APYrocTeneHoMm cyny Kao U ApXaBHOM opraHy Aa, noce6Ho LeHe, nocne 6
roaviHa, NocTojarbe 3aKOHCKUX YC/I0Ba 3@ BaHPEAHO ycknahuBarbe neHsuja y NpONMUCaHOj BUCUHW —
_NPOLIEHTY, CaMo 3a KaTeropujy BOjHUX OCUrypaHuka, uMajyhu y Buay Aa ¢y KOPUCHULIM NeH3unja Y
norneay npasa Ha ycknahusarbe neHsuja, nouyes oA 01. jaHyapa 2008. roavHe, 6unu ykibydeHu y
OMLLTW CUCTEM NEH3MCKOr U UHBANMACKOT OCUTYpathba,,.

BNAJABMHA npasa u npaBHa CUrYPHOCT Tyxuoua, rpahanuHa P. Cpbuje. /lpema
Hapoguma w3 Opnyke YcraBHOr CyAa, Y%-2806/2014 oa 29.12.2014. roavHe, 3ay3eT je cras
y obpasnoxetby, LMTHMpamM :

Onpenbama YcTaBa, Ha 4unjy ce noBpeay yKasyje y yCTaBHOj xanbu, yTBpHeHo je: Aa cy
npen YCTaBoM M 3aKOHOM CBU jenHaku, Aa CBaKO MMa npaBo Ha jenHaky 3aKOHCKy 3awTuTy 6es
AMCKpUMMHauwmje, Aa je 3abparbeHa ceaka AVCKpUMMHaUWja, HenocpeaHa Wian nocpeaHa, no 6uno
KOM OCHOBY, @ HAapO4MTO MO OCHOBY pace, nona, HaunoHasHe NpUNagHOCTH, APYLWTBEHOr NOpeKna,
poherba, BEPOMCMIOBECTU, MOMUTUHKOM WUIA ApYror yBeperba, MMOBHOr CTatba, Ky/IType, jesnka,
CTapoCTN M NCUXUUKOT UK prsnuKor unBanuauTeTa (YnaH 21. cT. 1, 2.1 3.);
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[la cBaKo MMa NpaBo Aa He3aBMCaH, HENMpUCTPacaH M 3akoHOM Beh yCTaHOB/bEH CYA,
NPaBMYHO W Yy Pa3yMHOM DOKY, jaBHO pacnpaBu W OAJy4M O HEroBUM npasuMa u obaBe3ama,
OCHOBaHOCTM CyMibe KOja je 6una pasnor 3a nokpeTatbe NoCTynka, kao u o onTyx6aMa npoTuB Hera
(4naH 32. ctas 1.);

[a ce jeMun jegHaka 3awTuTa npaea Npea CyAOBUMa W ApYrMM ApXaBHWM OpraHiMa,

“MaouMMa jaBHWX oBnawherba U OpraHUMa ayTOHOMHE MokpajuHe jeavHMu@ nokanHe camoynpase,

Te ga CBaKo MMa NpaBo Ha Xanby wav Apyro NpaBHO CPeACTBO NPOTUB OANTYKe KojoM ce oanydyje o
_ HerosoM rpasy, o6aBe3n UAKM Ha 3aKOHY 3aCHOBAHOM UHTepecy (unan 36.);

[a ce neHsujcko ocurypare ypefyje 3aKkoHoM U Aa ce Peny6nuka Cpbuja crapa o
©KOHOMCKO]j CUrypHOCTH NeH3noHepa (YnaH 70.).

OnpeaboM unaHa 142. ctas 2. YcTaea je ytBpheHo Aa €y CYAOBM CaMOCTasHK K
HE3aBMCHM Y CBOM Pafly M CyAle Ha OCHOBY YCTaBa, 3aKOHa M APYrMX ONWITHX akaTa, kaja
je To npeasuheHo 3aKoHOM, oniwTenpuxsaheHUM NpasuIMMa MehyHapoaHor npasa u noTepfeHnM
MehyHapoAHUM YroBopuMa.

Onpen6oM unaHa 145. cTas 2. YcTasa je yTeph)eHo Aa ce CYACKe Opnyke 3acHuBajy
Ha YcTaBy, 3aKOHy, NoTBpheHoM MelyHapoAHOM YroBopy U NponuCy AOHETOM Ha OCHOBY 3aKOHa.

Onpepbama unaHa 166. Ycrasa je yrspheHo Aa je YcTaBHM CyA CaMOCTajlaH #
He3aBMCaH APXKABHN OPraH KOju WTUTW YCTABHOCT WU 3aKOHUTOCT M JbyACKa W MatbiHCKa Nnpaga n

' cnoboge u ga cy oanyke YCTaBHOr CyAa KOHAYHE, N3BPUIHE W onwreobase3syjyhe.

Oppen6ama unaHa 171. Ycrasa yTepheHo je Aa je CBAKO AyX<aH Aa nowryje u
u3BplIaBa OANYKY YCTaBHOr CYAa, [a YCTaBHW CyA CBOJOM OA/TyKOM ypehyje HaunH HeHor
W3BpLUEH:a, Kaa je To NoTpe6HO, Kao 1 Aa ce U3BplLIEtbe OANyKa YCTaBHOr CyAa ypehyje 3aKoHOM.

Oppen6oM unaHa 104. ctas 1. 3akoHa O YCTaBHOM CYAY (,CryxGern racimk PC', 6p.
109/07, 99/11 n 18/13 - Ognyxa ¥C) je NpONNUCaHO AA CY APXXaBHM N APYrK OpraHw, opraHusauuje
KojuMa Cy nosepeHa jaBHa oBnawhetba, NONUTUYKE CTPaHKe, CUHAUKanHe opraHusauuje, yapyxera
rpahaHa unn Bepcke 3ajeHule RY)KHM Aa, Y OKBMPY CBOJUX NPaBa U AYXKHOCTH, M3BpLUABajy
oaNyKe M pelwerba YCTaBHOr cyaa.

Ouetbyjyhin oBe HaBoAe Y NOAHETUM YCTaBHMM Xanbama ca CTAHOBULUTA NpaBa Ha NPpaBUiHoO cyhberbe
3ajaMueHor oapeabama unaHa 32. ctas 1. Ycrasa, oBaj Cya MMa y BWAY Aa ce YCTaBHa rapaHumja,
nopen ocTanor, Cactoju y ToMe Aia OfyKa CyAa O HeuynjeM npasy um obaBe3n Mopa 6uTH AOHETA
y NOCTYMKy KOju je CnpoBefieH y ckniady ca BaxehuM NpouecHUM 3akOHOM, NpUMEHOM peneBaHTHor
- MaTepujanvor npasa v o6pasnoxeHa Ha YCTAaBHONPABHO NPWUXBAT/LUB HAYWH, jep 6u ce y

MPOTYBHOM MOrNIO CMaTpaTh fa je Npou3soA MPOM3BO/LHOT U NPABHO HeyTeMesbeHOr CTaHOBULITA
nocrynajyher cyaa .

LiuTvpaHy npakcy y ceMmy je yCBOjUO YCTaBHU CYA Cpbuje n y Oanyum YcraBHor cyAa Yx-
2806/2014 oa 11. peuembpa 2014. roguHe..
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.. ,YCTaBHU cyA noce6HO Harnawasa A3 je Heros 33/aTaK Aa Y OKBUpY OueHe MocTojarba
noBpe/e Npasa Ha NpaBnyHO cyhetrbe 13 unaHa 32. ctas 1. YCTaBsa, ucnuTa Aa /m je y NOCTynKy Koju
'je MpeTxoAMo YCTaBHOCYACKOM, OA CTpaHe PeoBHMX CyAOBa, 4OWNO A0 noBpede Win yckpahuBarba
YCTaBOM rapaHTOBaHUX NpaBa v Aa NM je npuMeHa npouecHor n/mnn marepujanHor npasa
6Mna NpoM3BO/bHA MAK AMCKPUMMHALMOHA, YnMe 61 ykasana Ha ouurneaHy apGutpepHocT u
HEMPaBMYHOCT Y MOCTYMNarky U OANyYVBary PeAOBHWX CYAOBA, @ Ha LITETY NOAHOCMOLEA YCTaBHe
*anbe.

HaBeneHa ouvrnegHa apbUTPEpPHOCT Y HEMPaBUYHOCT Y MOCTYMaky U OfyuUBatbY PEAOBHUX
Cy0Ba ¥ NOCNEAVYHO MoBpeaa Npasa Ha npaeuyHO cyhetrbe, NO OUeHM YCTaBHor cyAa, nocrojahe
yBeK y cuTyauwju kaga peAoBHM CYAOBM NPOM3BOJ/bHO NPMMEHE MaTepmjasiHo Npaso, a Ha
WTeTy NoAHOCMOLA ycTaBHe xanbe, y koM cnydyajy he YcraBHu Cya yTBpAMTM noBpeay npaea Ha
npaBuyHO cyherbe 13 unaHa 32. ctas 1. Ycrasa."

OBO MOroTOBO Kaja ce uMa y Buay Ad je YCTaBHU Cya y BpeMe AOHOWeHa CMOpHWUX npecyaa, seh
3ay3e0 CTaBoBe O CMOPHWUM MPaBHUM MUTakbMMa Koja Ce TUUY HaBEAEHOr BaHPEAEHOr yckiahueakba
neHsuja y senukoM 6pojy cBOjux oAnyka, a npe ceera, y 06jaB/beHUM oanykaMa HaBeAeHUM Y
- obpasnoxetby .

YcTaBHM Cyfl, Harnawasa Aa TyXMouMMa Mopa 6UTW jacHO 3aliTo OHU Y CneunduuHM
OKOJIHOCTMMA CBOr C/lydaja ucnywasajy unu HE ucnywasajy ycnose 3a oCTBapuBakbe npaBa Ha
BUCMHY W3HOCa noseharba oA 11,06% wAM nNpaBHOr WMHTepeca, LWTO noapasymesa AY>XHOCT U
HAANEXHOCT NapHUYHOr CyAa Aa HaBeay NpeuusHe U HeNPOTUBYPEYHE Pasnore Ha KojuMa 3acHuBajy
OLieHy O MOCTOjatby NPETNOCTaBKU 33 NPMMeHY MepoAaBHUX Nponuca .

Focnoaguxe npeacefHnYe, NOWTOBAHE CyAuje, BalMM CTaBoBMMa, MOCTYNUMMA U Npernopykama
06pasznoXeHnM y BaluUM NpecyaaMa, AOHETUM Ha OCHOBY Nperiopyka pesuaujckor pelwerba BKC PC,
Bpwmure jeaHy spctry MOBUHIA Haa cyanjaMa npBOCTENeHMX M ApYrocreneHux CyRosa,
cnyraBajyhu nx u cnpeuyasajyiin ux y bMX0BOj HE3aBUCHOCTM, OAHOCHO Aa Cyauje Cyae v
[IOHOCe npecyfle Ha OCHOBY CBOr CTaBa (@ He sBawer crasa), oppepnaba 3akoHa P. Cpbuje u
MaTepujanHuxX AoKasa — YMHbEeHUUA NPUNOXKEHUX TOKOM FNaBHe pacnpase .

.CaMUM TUM, BalUMM HaCTOjatbMMa Ha MOLWTOBakY BalMX NPEnopyka, AOBOAUTE Cyauje Yy jako
JenMKaTaH nonoxaj jep CBOjUM ofnykaMa M HacTojarbMMa Aa UCnowTyjy Balle CTaBoBe CTeapajy
oMKy M ytucak aa NMOHWKABAJY Hajsehy npaBHy WHCTaHuy YcrasHu cya y Peny6nuum Cpbujn
WrHOPULLY weHe cTasose obpassoxeHe Yy aoHetum O[I/TYKAMA, a kojuma ce MOHULLATABAJY
HbMXOBa peluera 360r kpwera ynaHa 32, Ycrasa P. Cpbuje .

TakeuM BalMM MOCTYNUMMA M CTaBoBuMa, BN crsapaTe cmky y ceety, EY v jaBHOCTV ga y Hawoj
Aapxasu Cpbuje HE noctoju MPABHA papxasa Hutn BNALABWUHA npaBa, a Aa He rosopumo Aa
OJYrOBJIAYEHLEM (nyHux 6 roanHa), okoHuaka cyackux noctynaka JIONPUHOCUTE Ha YBERAHY

Ayra KOju je MOHaKo jako BENMKV a CBE Ha WYYy nope3kux o6aestmka y Penybnuum Cpbuju .

He Tako AaBHO, HEKO je U BaMa YCKPaTMO YCTaBHa M 3aKOHCKa npasa. CBoja
yckpaheHa npaBsa Bu cte BeoMa 6p30 ocTrsapwin.
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AKO CTe CBOja npaBsa ycnesin n3y3eTHo 6p30 aa ocrsapwre, 3alWITO seh Buwe
oa cepaaM roguHa omerare u oncrpyviueTre OCTBapuBame Halwer npasa?
MocraBs/ba Ce NUTame 3alTo He nowTyjeTe YcTaB U 3aKoHe Kapa Cy Hawa
npasa y nuraiwy? fla fim He yKemuTe Aa NocTynute no YCrasy M 3akoHUMa
UnMn He cMmeTe?

Opyrosnadetbe ca UCN/aToOM 3akuHyTOr Aena neHsuja (MMOBWHE) je CBECTaH YMH CYAOBa W cyavija
Ka0 M ApKaBHUX OpraHa Koju ce cee BUlE OC/IUKABA romunarbeM Ayra u crBapatbe AyXHW4ke
kpuse. Mpema ToMe He NOCTOjU NpaBHW OCHOB KOjU 61 ONPaBA30 3akMAaArbEe neHsuje camo jeaHoMm
" fieny NeH3noHepcke nonynaumje oA oko 44.000 BOjHWX NEH3UOHEP3, AOK npeoctanux oko 1.750.000
penoBHO NpuMajy neHsujy ysehaHy 3a 11,06% wro npeacTas/ba BaHpeAHo ycknahuearbe neHsuje.

Tume Kkpwute oapeaby 4naHa 21. Ycrasa, crBapajyhiv JANCKPUMUHALINIY n3mehy nonynauuje
BOjHUX NEH3VUOHEPa U KOpUCHNKA neHsuja y okeupy MNO oHAa, ORHOCHO Hapywasate HaM JbYICKA
MPABA 3arapaHToBaHa CBMM rpafaHuma, na n HaMa, YCTABOM n MehyHapoarum KOHBEHUMIAMA
noTnucaHa Of CTpaHe Halle Apxase Cpbuie .

Ca nmpaBoM NOCTaB/baMo NuTatbe rAe je Ty BAWWA oarosopHOCT 0631poM Aa umate obasesy Aa
HacTojuTe KOA CyAwja Ha nolToBakbe YcTaBHOr CyA2 v CTaBoBa YCTaBHOr CyAa obpasnoxeHa Y
poHeTum O[UTIYKAMA, 3a Koje v caM YCTaBHW CyA TBPAW (y Yk 2806/2014. Hasogehu 4/iaHose YcTasa) ,
Ja Cy tbeHe oanyke MPABOCHAXHE n W3BPLUHE kao u ONWITE OBABE3YJYRE 3a cBe
WHCTUTYLMIE (cyRosa n cyawnja), n APXXABHE oprane (P® nuo).

AnenyjeMo Ha Bally 4acT W 3axTesaMo Aa y BplIety cyAnjcke PyHkumje
‘6yneTe HE3aBMCHM W MOTUMHbEHU CaMo YcraBsy M 3akoHy, o6esbepnre
Ha3aBUCHOCT CYACKe B/IaCTH Yy OAHOCY Ha 3aKOHOAABHY W M3BpLUHY BNAcT,
6paHuTe M oa6paHMTe Ha3aBMCHOCT CyAa OA NONMUTHYKNX MPUTHUCAKA,
MHTepBeHUMja n yTuuaja y CBaKOj NpUInLMK.

Ha ToMe ce 3aCHMBa BflafaBHUHa NpaBa ¥ NPaBHa CUrypHOCT rpahaHa Cpbuje.

Hapamo ce Aa HeheMo 6MTW NpUMOpPaHK Ha paavkanu3aumjy Halmx nocTynaka, ykonmko ce
Oanyke YcrasHor cyaa He 6yay A0 kpaja notitosane.

C nowToBatbeM !
OPrAHM3ALMOHU OABOP

[loctaB/beHo Ha yBua !

» Npeacepnmnky P. Cpbuje; MNpemujepy Bnaae,

» MuHucTpy npaeae, BucokoM caseTy CyACTBA PC,
» MpencraBHuky EY rocnoauHy Majkny [leBeHnopTy,
» MpenceaHnky AnenauuoHor cyaay Huwy



