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XANEA NPOTIIB NPECYIIE

Ha llae uarepnjanHe uJTere gSor uarse rcnnahene neH3r,rje l4sHoce HaBeAeHe y npecyAh ca
nphnaAajyhxM norpaxrBarer4r,tit.

Tp(eHr ynaxe xan6y nporue rope HaBegere npecyAe H noSnja je y tierocnr s6or:
- 6nrne noape4e oApeAa6a napHfiqHor nocrynm,
- norpeuJHe nprMeHe MarepujanHor npaBa,

O6pasnoxelbe

TWeHr yKa3yje Aa je cyg ogryvrBao o 3ax?eBy KojH ne cnala y BagrexHocr cyAoBa onurre
Haper(Hocr1,r, eeh y xa4aexnocrn ynpaBHro( opraHa, oAnocrxr ynpaBHor cyAa I y Be3t,t c r]4M
yuuuuo 6rnry noBpeAy oApeAa6a napHh'{}pr nocrynxa y orrcry qapea6e ,tn.374 cr.2 T. 2 3aKoHa

o napHl4LrHoM nocrynKy.

HanMe, o npaay eojxor oo4rypaHrKa !€ nelBxjcKor u [HE]aLm{Ao(or oc}4rypa}ba peuaBa ce Ha
ocHoBy noAHeoeHor 3axreBa 3a ocraaprurarbe npaBa, a p€uts6e, o(oAHo gfi 2 ct, 4 ypeA6e o
HaqlHy ocraap[Balba npaBa r,l: rtercHjo(or uHBanrAcKor oorrypalba BojHux ocflrypaHnra ( ,, Cn,
nrfi CPJ" 6p. 36194t 4212002 ) AoHocr ArpeKrop OoHIA. OBo peueBe xMa KapaKrep
ynpaBHor aKra jep ce lbl,tMe yrBptyje npaBo Ha nerclriy x o6rx ror npaBa, 3aKoH,4rocr
ynpaeHor aKra uJTo lrsuef;y ocranor noApas/ eea I npaBxnrrccr o6pasyxa BHcuHe neH3Hje,
oAHocHo KoHrpony npaB,4rHe npnMeHe oApe4a6a no3xr,4BHr,0( nponu€a, oqeryje ce y ynpaBHoM
nocTynKy npeA HaarexHr.rM oPraHrHa a cYAcKa :ralrrTrTa nPoTlB KoHaqHlx peueba
o6B6eDeHa je y ynpaBHoM cnopy.

TyxeHx {crx.re Aa oBaKBa npecyAa Her4a pasflora, a HaBeAeHh pa:uto3}r cy HejacHH 11

nporHBpeqH[. Aarbe, o 6nrxxM .I,rlbexuqaua nocrojx ]Ipor}{BpeqHocr x3MeDy oHor uJTo
ce y pa3[o3xMa npecyAe HaaoAx r caAprGia xcnpaBa oerl{]cno rsBeAeHrx.qoKa3a.
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Cy4 je npuxaarro o6paqyH Ha r3Hoc oA 492.942,95 A[Hapa, 6es xaaolerua pasnora sa raxey
oMyKy, na ryxeHx yKa3yje Aa je rpKHotly nopeA noBehatba oA 4 po/o no OAnyLl,4 MHHr4crpa oA6paHe
aocyDeHo i4 BaHpeaHo noeeha$e no peuJelby Peny6nrvror OoHAa n o 3a pa3n,.iKy Ao noBeharba y
r43Hocy oA 11f06o/o, KaKo je To yr{r4beHo ocnopeHoM necyAoM.

Tyx(eHl,l yrasyje Aa cy BojHe neH3xje 3a 2007. roAxHy ycKraDeHe no 3aKoHy o Bojqr.l
Jyrocnaarje ABa nyra r ro 01.07.2007. roArHe fi Ol.Ol,2OO8. roAEHe na He nocrojH
3axoHcKa roryhxocr Aa ce neH3rje oBxx t(oplcHl,tKa Ha AaH Ol.Ol.2OOg,roAxHe ycKrarqe
x no BojHlr'l nponrct{Ma 3a 4,2o/o n no peuIe oy pO nl4o 3a jou! ,-,-,O60/o,

ycBajabeM Tyx6eHor 3axreBa, cyA je norpeuHo npl,lMeHxo raarepnjaano npaao,
o6paraaxyhr oMyKy npuMeHoM oApeAEx '{,l, 193 3akoHa o eojcqr Cp6rje n qn. SypeA6e o HaqlHy ocrBaphBarba H npecraHKa npaBa ,r3 neH3r,rjc(or r niaaalrgcxor
ochrypalba BojHux ocxrypaHHKa ]r .{r,172 3(X),

Tpxexu ocnopaea craB cyAa tr3 no6[jaHe npecyge 4a je ryxeHt,t Mopao ycrsraAlrr neH3]rje
ryxxoqa 3a llro6 o/o, a no PeuJet6y o BaHpeAHo+| ycMabHBaFby neH3xja, BpeAHocru onurrer 6o4a
,.r HoBqaHhx HaKHaAa oA 25.01,2008, roArHe n ro no cAD(6eHoj A)DKHocrx y cMHcny q.5 cr. 1
Ype46e o HaquHy ocrBaph8aFba ,i npecraHKy npaB:r ,13 neH3rjcKor I r4HBarr.lAcxor oo{rypaba.

CyA norpeujHo nphMe$yje ogpe46y vn. 5 ypea6e o Haq[Hy ocrBap Ba$a h npesrirHry npa8a ]r]
neBlrjcKor x hHBan'4AcKor ocfirypaFba aojtux ocurypa aKa I HaBoAr4 Aa je ryxefix peJt]6rn.{ro{

QoHA fiilO 6r,ro gpxar no cnlD(6eHoj AyxHocl4 yclqaA[rx r43Hoc neH3r,rje r]rro,rq$ 3a.11,(trr)6 nog
qA 01.01.2008 roAhHe, Bpn roue npxan[a qr,rtbeH,rqy Aa je reK qA
Perry6nuqKx Oorl4 nUO npqaeo nocnoae o6e6efllearoa 14 cnpoBober6a r
oc[rypa[ba fl.3a BojHe. KophcH Ke, a o8o Ha ocHoBy,:qn 79 3aKoHa
neH3xjcKoM:14 r4HBaii,iAcKCiM ocrrypaiby ( ,,Cn. rnad+rK pC. 6p. 101/2010)
C o6sttpolr Ha Hanpe.q HaBeAeHy qlrbeHfiLly Hlje jacHo KaKo je ro ryxeHh OoHA nfiO Morao
npueuBvtru uirery KopHcHl.{Ka OoHAa COBO h To noqeB oA 01.01.2008. rogHHe.

TpreHu yraayje Aa ce ne8!,rje H Apyra npHHalba BojHr,o( oo.rypalirKa yucnaByjy m: cJrlfxdefioi
AiDr(Hocrr4 KaKo je ro oApeDeHo qn.5 cr.1 HaBeAeHe ypea6e anr ce ycKnaDrBalte yBeK Bpurn
onurrM axtoM oerauJheHor opfttHa OoHAa COBO, r(aKoje ro yqxlbeHo 3a cBaKo peAoBHo
H BaHpeAHo ycKraDl,lBalbe neH3rje.

Tako je OoHA COBO rsapur,lo ycualrsa*e neBuja 3a cBoje KophcHHKe oA 01.01.2008,roAr{He, oA
01.04.2008. 14 oA 01,10.2008.roA{He I Aarbe cBe Ao 31.12.2011. roAwiet aAA je oAryxy 4oueo
r,4t4Hr4crap oA6paHe 20.03,2008. roArHe aa ycxnafueatbe noqeB oA 01.01.2008.roA{He, a ynpaBHr
o46op OoH4a COBO 3a ycuaDlBabe oA 01.04.2008.roAnne, aa ycuafnaa$e oA 01.10.2008.ro4une,
x Aarbe cBe Ao O1,O1.2O12.rogHHe KaAa cy eojxu oc[rypaHxq[ npey3eTu y OoHA nHO, a
oao rao oanaurheHx opraH Ha ocHoBy ,.{n,15 ypeA6e o Ha.qnexHocrx, AenoKpyry, opaaHr€aqujh h
HaqHHy nooroBalba OoHAa 3a coqhjnaHo oc,4ryparbe BojHr4x ooarypaHxra (,'CI CpJ ,'6p,36194),

TyxeH[ Aarbe yKa3yje, Aa je norpeuHo ryMaqe]oe npBocreneHor cyAa Aa aKr o ycuatluBaby
neH3!4je Ht,lje onuir]4 aKT Beh aKr ,,TexH[qro-cnpoae46exor Kapafiepa'., ryxetr.l cuarpa 4a je
PeuJel6e oA 25,01,2008. roAlrHe onurlr aKr peny6[HqKor eoHAa nl.lo, Koje je AoHeno
oenauhexo ,rhqe oBor OoHAa h Kojr4M onurrM arror,r je y crragy ca r{raHoM 75. 3axorna o
r3MeHaMa x AonyHaMa 3aKoHa o neH3xjcKoM r,t xHBarlAcKoM ocurypalby, yrBpDeHo
npaBo Ha BaHpe6Ho ycxaafr,learoe nensuje Hop],tcHxqxMa y ocl,tryparty 3anocJreHHx,
Oeaj onurru aKrje Ha npaaxoj cHa3h, y np[MeH],r 1{ }reroBa 3aKoHrrocr xuje ocnopena,

TlpBocreneH[ cyA Hr4je o6pa3noxro Ha KojH Ha,]hH je ro onur[ aKr caAa no craBy cyAa ,,aKr
cnpoBeA6eHo-TexHh,.{Kor KapaKTepa", a oao- noce6Ho [Majyhr4 y BAAi Aa 3aKoH o neHsujcKoM 14

IHBa.nHACKOM Ocrrypaby Kao Hr Apyr[ npony,cu A3 06nacrr neH3HjcKor r [HBanrAcKor oc[rypaFba,
He cagpxe oApeg6y o ,,aKry cnpoae46eHo-TexHrvxor raparrepa..

Tpxexr yxaeyje Aa je oApeA6a qn. 193 3aKoHa o BojcLlr4 Cp6nje cauo ynyhyjyha iropMa Ha
oapeDeHH 3aKoH U He npelcTaBrba HenocpeAHn h3BOp npaBa Ha HcnnaTy neH3[je,
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U3HOC}lne Ma]be OA 5oo/o oA x3HOCa npooeqHe HeTo 3apaAe 3anocrreHrx Ha TeprTopHj[
Peny6anxe y nperxoAHoj foAuBn u yo Je ocHoBHx pa3ror 360r Kojer oBo noBehalbe He
npt,tnaAa eojanu nexsroHep]rMa,

3a pasnrxy oA Kopr4cH!4Ka OoHAa 3anoc.neH x, t(opl,tcH],lqn OoHAa COBO y roKy 2007 roAHHe
np]{Manr4 cy nPoceqHy nexujy y BHc],lHh 95,2oo/o oA 1{3Hoca npoceqHe HeTo 3apaAe y
Peny6rlqr/ oAHocHo AaneKo Bxure oA 3axofioM yrBpDeHor MrHr,tMyMa oA 600/0.

tl3 npeAtbr4x HaBoAa npox3l4nasu Aa je OAnyxa ynpaBHor oA6opa oA 29,09.2017 roAhHe, npaBxrHa
r saromrra, ga je AoHera Ha ocHoBy crarrcrr.{Kr,rx no4araKa o npoceqroj neaarjn aojxnx
KoprcHxKa y 2OO7, roA',rrn, re ga je ynpaBH[ oA6op npaBxrHo oqeHno ga Hxcy
,rcnybeHr{ 3aKoHoM nponHCaHH ycnoB[ ],tt.l,l. 75 cr. 1 3aKoHa R H3Menatla x AonyHaMa
3aKoHa o neH3xjcKoM r,r r{HBarHAcKot't ocrrypa}by, y Be3H qn, 193 cf. l3axoxa o aojcqn
Cp6r,rje, 3a BapeAHo ycrna[uaare nextuja eojxrx ocurypaH]rKa nor{eB oA 01.01.2008.
roArHe.

npeAlb€ noAarKe, a noce6Ho noAaraK 4a je npocerxa nexsnja Kopr,rcHxKa OoHga COBO y
2OO7. JoAltH$ 6rrta Beha oA 600/o npocei{He Hero 3apaAe, cyA Oqe}byje Aa nnje o4 yrurpp ua
Apyra,rrjy oAnyKy.

T)rxeflr oBAe yKa3yje Aa nprcHaBaibeM BaHpeAKr ycxralraarua neBrja 3a 2007.tofi4ry y l€Hocy
qA 11,06% KoprlcHlrqhMa npaBa KoA OoHAa n O, Kopl4cHt4qrl npaBa KoA OoHAa @BO Koj[Ha Hrde
nprElHirro EjarHpeAHo ycualreaiue HVol At cKptlMt4HVcaHA h Hucl cr?tBrbe r y HepaBHonpaBaH
nonoxaj, nocraBlbrM ce nr,rraFbe AHCKpHM Haqxje an/. caAa Ha crpaHr neH3,loHepa OoHAa nUO
(qraranr nelcr4oHeph).

Ha[Me, Bluecrpyxo noaortnnjri xavrx oSpduyxa neH3uja eojnrx ocurypaHnxa KojH je
6uo na cxaau Ao 31.12.2011, roAlHe, uannQecroeao ce r{HbeHHqoM Aa cy Kophcnxr.lH
neH3{je KoA OoHAa COBO y rot<\t 2@7. roA[He npx'lanH npooeqHy ne+r3rjy y BrcrrHr
95,.!o/o qA npogeqHe Hero :rapq4e 3a pa:rnuKy oA
flpH]rit rlr npoceqHy ne]Erjy y encru *r0.zvo oA n,p<

.!qA {Do*!Ia Il}lO xojx cy
3alraAeytwrFr4x.

l,l3paxeHo y AxHapnlra, npooeqHa nenexja y Oo+rf,y alUO y 2OO7. roAra, 6rra ie
14,996,00 ArHapa, a npoceqHa nersrja y OoHAy COBO 6lrna je 26.42.5$9 gnxapa, gor je
npoceqHa Hero 3apaAa y Peny6ruqx Q6rju y 2007. rqgnHr n3Hochna 27.759,OO AAHapa.
ll3 npeA]br,rx nogarara jacxo je ga ie oclopeHa npecyAa rl HeripaB[qHa,

y npnlor HaBoAa Aa je cye y ocnopeiloj npecyAlr norpertr|rc nprr'leHHo oApeA6y qn. 193
cr. 2 3aKolra o eojcqr Cp6xje, ryrreror yxaryje Ha npecy4l ynpaBHor cyAa y,9374lLg oA
22,07,2013, roAr,lHe, a Koja ie AoH€ra HaKoH aehr @ja oAryKa ycraBHor cyAa o
noBpeAx npaBa Ha npaBnr{Ho cy6€*e npeA ynpaEa}rrt cyAo}l y ynpaBHoj crBapr,l
BaHpe.qHor ycKraDHBalba nersuja aojxnx ocrrypaHHKa noq€B oA O1.01,2008, roA],lHe.
OBoM npecyAoM o46ujexa ie ryx6a yynoroqa nporrB Pelrle*a ryr(eHor xojnu peurerouua
je oA6HjeH 3axreB Kopl,rcHlrKa Bojxe ner€Hje KoeaqeBxh Brraga rrs Eeorpa4a Ha BaHpeAHo
ycKrraDHBabe neH3Hje y H3Hocy oA 11,O60/o oI 01.01,2008. roA[He r{3 pa3rora uro BojH}r
Kop[cHtrqu He xcny]baBajy ycnoBe tE qaaaa 75, 3aKoHa o iE ueHaMa h AonyHaMa 3aKoHa
o neHS,rjcKoM r,r rHBarr,rAcKoM ocr{ryparby.

HaBeAeHa npecyAa ynpaBHor cyAa AoHera y ynpaBHoM cnopy o 3aKoHhrocrr4 KoHaqHor ynpaBHor
aKra je npaBocHaxra r o6aeeyjyha (qn. 3 

'1 
7 3aKoHa o ynpaBHhM cnopoBxMa). OHa peuJaBa

nperxogHo nnTalte o ucnyrbeby 3aKoHcKl,tx ycrroBa 3a nocrojarre npaBa Ha rpaxeHo
BaHpeAHo ycKraIJ1,lBa]be nexrnje aojxrx ocrrypaxxa.

Ha Kpajy, ryxeH[ yKa3yje r sa Peuerue BpxoBHor KacaqHoHor cyAa PeB. 26012073 oA 17.10.2013.
roA[He ]4 peuJebe BpxoBHor KacaqhoHor cyAa Pe6,1203/2013 oA 07.11.2013,roArHe KojrM je y
o6pas.noxeioy HaBeAeHo Aa je 3a npaBhnHy np!4MeHy oApeA6e qn. 193 cr, 1 3axona o Bojcllx cp6r.je,
norpe6no WBpAnrA Aa nl4 je npoceqaH fi3Hoc neH3Hje BojH[x oc]4rypaHrra y 2007, roArHt4 Ma]bh oAa
500/o npocevne aapa4e 6es nope3a I Aonp].tHoca y 2007. toAuAV, Te Aa ce KoA eBeHryanHor



nocroja Fba rrx q FbeHhqa, ,4Ma qeHl4Tl4 Aa nr,! ce peueFbe Afipefiopa PA nfO oA 25.01.2008. roavse
oAHool 14 Ha Kopl4cHuKe oojxnx nexanja.

IloKa3: - Peurebe BKC PeB. 260/2013 oA 17.10.2013. roAHHe
- Peuerbe BKC PeB. t20312013 oA 07.11.2013. roArHe

VMajyhA y BhAy qhFbeHt4tly Aa je y npeAMerHoj napHl4qh HecnopHo yrepleHo Aa je npoceqHa neH3uja

BOjH,lX KOpr4CH[Ka Y 2007. tOAt HA t43HOChna Bl{ne OA 6070 npOCevHe HeTo 3apaAe y Peny6nxllx y

r4croj roAl4Hx, cyA je aoHeo He3aKoH[ry oanyKy lqAE je yceojro rpx6eurl 3axreB T],D(xoqa.

Aa je npecyAa He3aKoHl{Ta npor3r,lna3tt }l r.3 cyAcKe npaKce AnenaqloHor cyAa y HoBoM

Caay xoju je Aoreo Brrxe npecyAa y rcroj rpaeroj crBapr, a y xojnua ynyhyje Ha npaBHe
pa3rore BpxoBHor KacaquoHor cyAa y EeorPaAy H3 Peulelba 6P' PeB. 250/2013 r't f33l.
94120,3 oA U.10.2013, roArHe, nouro oey oopa3rroxelby re oAryxe aago4r Aa ie ona
AOHera y cBpry HcnyrbeBa 3aKoHcKe o6aseEe yjegaaraaara cyacKe npaKce' AaKre,
pa3ro3lr re o4nyKe o6aBe3yjyhn cy 3a HloBHe cyAoBe pagr{ ocrBaplBaba npaBa
rpaDaHa rla npaaruro cy[e]be 3arapaHroBaHor tlr.32 cr.1 ycraBa Perry6lxxe Cp6uje.
IloKa3: - npecyAa T)R.56213 oA 14.11.2013. roAr&€

- npecyAa f}(..23571l3 oA 17.10.2013. roAflHe

TpxeHh ,lcnaqe Aa je cyA norpeuHo npt4MeHEo uarepujaaxo npaBo ca.q,prGHo y o4peg6n
,ut, 375 3(x) xaga je sarcruyvno Aa norparlotBatbe ryxuoqa Hrlje 3acrapero iep Hrje
nporerao o6jermrBH[ poK oA 5 roA[tHa oA HiictaHKa ulTere.
npel4a qn. 376 cr. 1 u 2 3OO, norpax!4BaFbe HaKHaAe npoy3poKaBaHe uJTere 3atcrapeBa 3a 3 roAHHe

oA KaIa je oufieheHhK Ao3Hao 3a urery r 3a nlqe l{oje je urery yqhHhno, a y cBaKoM cJt}^{ajy 3a 5

roAr4Ha oA AaHa lclAa je urrera Hacrana. la. 360 cr. 2 t4cror 3aKoHa je nponr4caHo Aa 3acr€penocr
Hacryna KaAa nporeKHe saroxom o4peleuo BpeMe y KoMe je noBepunaq Morao 3axreBarl1 rcnyFbetse

o6aaeae, a qn 361 cr 1 tcror 3aKoHa Aa 3acrap$ldcr noquFbe Aa reqe oA npBor AaHa nocne AaHa

KaAa je noBepl4naq MMao npaBo Aa saxreBa xcnybebe ooa Be3e, aKo 3aKoHoM 3a noieavHe cnf€ieB€
Hl4je Hfiura Apyro nponracaHo.

nopeA ca3Harba Aa je urera HacrarE H ,tlqy rcie je uJTery rpt'{slxrlo, Horao yrBpArru o6nH u,rerc'

y KoHKperHoM cnyqajy ro je AaH 19.O22{Xt8 roa[He Ka& F y ,cIl- rrE]olt{K PC 6p. 20 o6jaartexo

PeueFbe o BaHpeAHoM ycK abnBalby rte+Bt{F BpeAHocrH dutrer 6qAa Y HoB'{aHe HaKHaAe oA

janyapa 2008 roaxHe, Ha xojem rplornaq 3acHtrBa csofi: rrpaoBa!5e t4 oA raAa je HMao

ca3Habe 3a HacraHaK urere h Ho-ao je Aa yrBpAt4 6rr urrere ( paaaNxy no BaHpeAHoM

ycxraf nearuy oA !1,060/o ), na raro je rynr6a y oEoj npaBl|o clBapr. .uHerd Gr.O1,2013' roEntre,
ro je norpaxnBarue ryr{sorta, npro€tro Hanpee qxrrpry qgPeAaSa 3oo, 3adape,o,
jep je yyr(6a noAHera HaKoH rcrelct cy6jerrueror poxa qt 3 rqEilHe og aaHa ca3Harua 3a

urrery r yquHr,roua l{3 qr. 375 cT 1 3(X).

TaxoDe, cya je norpeLUHo np[r.ieH]to raarepHjanHo npaBo f, Apcfffill ryr(xoqy 3aKoHcKy

3are3Hy KaMary oA aocnenocru caaxor tlojgA Ha.{Hor AaBarrtil rrFEB qA 20.02.2008 roarHe jep y
cKraAy ca oApea6or'r un, 279, cr 3. 3aKoHa o o6rEratlrdloa qEfio(t{xa, Ha noBpeMeHa

Aocnena HoBr{aHa AaBalB Teqe 3ar€6$a xauara oa raaa EE ie cygy noAxeceH 3axreB 3a

rbuxoBy jtcnnary, TaKo Aa y cJryqaiy oGHoBaHocTH ry*et'r saxteBi! KaMara nplnaAa
HajpaHlje oA AaHa noAHouelb:r ryx6e 09.01.2013' rol,Ie .

Tpr(eHn cliarpa sa norpe6Hxlutrahfl ga y cBoioi e8.(Flr$d, npecyAa, y nocneAl6!'lx

trBaAecer roAsHa, xeua mrjegxe npecyAe Koiom ie rraPlrc{rl. cy4 Qarrurxr [3Bputxo
ycKraDhBaEe neH3Hje Kop[cHHKy ne]G$de, yrap[yjyhr I rpoqBrrar yo<na[uaaroa.

AaKre, ]rMaMo HeoApxlrBy npaBHy crryaqxiy y ,toioi osrtat,thexn opraH ynpaBe
(Peny6rxqKH QoHA nlo), ynpaBHx cyA H BpxoaE ktcaqroHx cyA, yrBpDyiy 4a
KopHcHxqn HeMajy npaBo r{a BaHpqaHo yooaDhBarbe neneuie, a napHl'lqHl{ cyA ytBpDyie
npaso, yrsp[yje npoqenar yo<nalnaaroa nenrrjg i? To no tberoBoM TyMaqeby
npor.r3Hra3x rB qn,193 Cr.1 3aKoHa o Eoi(I$ cp6xie.
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